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ORANGE COUNTY COAS
Colin Kelly (Bar No. 26695
Email: colin@coastkeeper.c
3151 Airway Avenue, Suite
Costa Mesa, California 926:
Telephone: (714) 850-1965

Attorneys for Plaintiffs
INLAND EMPIRE WATER

Additional Plaintiffs’ Couns

UNI
CENI1

INLAND EMPIRE WATER
program of ORANGE COU!
COASTKEEPER; ORANGI
COASTKEEPER, a Califorr
corporation;

Plaintiffs,
Vs.

ALPHA MATERIALS, INC
corporation,

Defepdant,

Notice of Tentative Settleme

UNTY COASTKEEPER

“OURT
FORNIA

0. 8:15-cv-01876-JVS-JCG

F TENTATIVE
ENT

e No. 8:15-cv-01876-JVS-JCG
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INLAND EMPIRE WATEFR
Colin Kelly (Bar No. 26695
Email: colin@iewaterkeepe
6876 Indiana Avenue, Suite
Riverside, California 92506
Telephone: (951) 530-8823
Facsimile: (951) 530-8824

LAWYERS FOR CLEAN V
Caroline Koch (Bar No. 266
Email: caroline@lawyersfo
1004-A O’Reilly Avenue
San Francisco, California 94
Telephone: (415) 440-6520
Facsimile: (415) 440-4155

Notice of Tentative Settleme

Civil Case No. 8:15-cv-01876-JVS-JCG
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of receipt of the M&RP. Alj
order to incorporate into the
Waterkeeper’s comments in
not incorporating within fou
the adequacy of the M&RP
of this Consent Decree.

16. Additional Rev
there are any changes in a F
change in a Facility’s storm
sampling or monitoring cha
revised M&RP to Waterkee
completion. Waterkeeper sh
(30) days of receipt of any r
not incorporated within thin
adequacy of the M&RP sha
this Consent Decree.

17. Sampling. In c
following storm water moni

17.1. Qualifying
storm even
discharge |
with no dis

17.2, Frequenc
shall colle
the first Q!
operating |

17.3. Location.

collect san

[Proposed] CONS NT DE

keeper’s comments in

les not to incorporate
riting, a basis for why it is
1ents. Any disputes as to

ispute resolution provisions

3 shall revise the M&RP if
ha Materials discovers a
plicable to incorporate
Viaterials shall submit any
n fifteen (15) days of

\Jpha Materials within thirty
vriting why any comment is
's. Any disputes as to the

ate resolution provisions of

Paragraph 14 above, the
1ented at the Facility:

1t Decree, a qualifying
that (a) Produces a

b) Is preceded by 48 hours

decree, Alpha Materials
'SE at the Facility, including
during the scheduled

icree, Alpha Materials shall
at the Facility;

'15-1876 JVS (JCGx)
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ABVIC A
Sent—

Contaminant Numeric Limit
(All but pH expressed as mg/L)

Total Suspended Solic 100
Oil and Grease (O&C 15
Chemical Oxygen Dem 120
Total Recaverable Alumi 0,75
Total Recoverable Iro 1.0

Total Recoverable Zir 0.260 ]
Total Recoverable Les 0.170
pH 6.5 to 8.5 s.u.

20. Action Plan for Table 1
life of this Consent Decree, Defenda
the discharge of p« utants if any san
exceedance of four (4) or more Num
a particular drainage area (“Action P
result of precipitation that exceeds th
rigger the requirement for Defendan
Action Plan is required, it shall be su

20.1. Each Action Plan su
i ntification of the
Limit(s); (2) an asse
(3) the identificatior
prior to discharge fr
compliance with the

implementation of tl

*October 1, 2018 and for the remainder of the
1 submit a plan for reducing and/or eliminating|
for any contaminant demonstrates an

mit(s) in Table 1 in a single reporting year for
Discharges from the Facility occurring as a
percentile storm (“Design Storm”) shall not
spare an Action Plan. In any year that an

d by the following July 1.

:d shall include at a minimum: (1) the |

ant(s) discharged in excess of the Numeric

t of the source of each pollutant exceedance;
ditional BMPs, including treating storm water
: Facility, that will be implemented to achieve
sric Limit(s); and (4) time schedules for

sosed BMPs.

[Proposed] CONSENT DECREE

Case No. SACV15- 376 JVS (JCGx)
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provide Wa
22. Site Inspéctions.
shall permit representatives (
per year of the Facility durin
provide Alpha Materials thre
Inspections. Waterkeeper sh:
Waterkeeper by Alpha Mate;
Inspections, Waterkeeper sh:
discharges, logs, and take ph
23. Data Reporting
shall provide Waterkeeper w
related to compliance with th
receipt of such data.
24, Document Prov
Materials shall provide Wate

related to water quality subm

and/or any Federal, State, loc
reports shall be transmitted tc
and/or municipalities. Any cc
Materials from any Federal, !
to Waterkeeper via email wit
V. ENVIRONM \TAl
STIPULATED PEN.
INTEREST
25. Environmental |
resulting from allegations in |
Ten Thousand Dollars ($10,0

Environment to fund environ

[Proposec CONSENT DECI

sed SWPPP.

Décree, Alpha Materials
ne (1) physical inspection
n”). Waterkeeper shall
nce of such Site

ons provided to

ns. During Site

le any stormwater

. Decree, Alpha Materials
=s and rain gauge data
days of Alpha Materials’

nsent Decree, Alpha

nts and communications
, the State Water Board,
r. Such documents and

y are sent to the agencies
lity received by Alpha
sicipality shall be provided|
ipt by Alpha Materials.
[ FEES AND COSTS,
ITORING AND

environmental harms
rrees to make a payment of]
ymmunities and the

yenefit the Southern

-1876 JVS (JCGx)
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regulation. Defendant maint
violations that may be raised

36. Execution in Cc
number of counterparts, ¢ ¢
Telecopy, email of a .pdf sig
deemed to be originally exec

37. Signatures: The
facsimile or electronic mail 1

38. Construction: T
construed according to its pl
the Storm Water Permit, the
paragraph headings used in t
the construction of this Cons

39. Authority to Sig
Alpha Materials each certify
represents to enter into the te

40. Integrated Con:
Consent Decree is intended t
agreement between the Settl;

written agreements, covenan

written, of the Parties conceruny wie sur

41. Severability: ™ the event th
of this Consent Decree is held by a cour
enforceable provisions shall not be adve

42. Choice of Law: This Conse
United States.

43, Full Settlement: This Cons:

of this matter.

ay have to any alleged

may be executed in any
ne original document.
original signature shall be
Decree.

t Decree transmitted by
ing.

nsent Decree shall be

as to those terms defined in
ierein. The captions and

ice only and shall not affect

:s for Waterkeeper and
the party whom he/she
it Decree.
Consent Decree. This
t of the terms of the
es any and all prior oral or
express or implied, oral or
~cu uauer v uns vunsent Decree.
any provision, paragraph, section, or sentence
) be unenforceable, the validity of the
sly affected.
Decree shall be governed by the laws of the

- Decree constitutes a full and final settlement

[Proposed] CONSENT DECREE 21

Case No. SACV15-1876 JVS (JCGx)
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44, Diligence: Alph:
applications for the structurs
materials needed to complet

45. Effect of Conse
mean Alpha Materials is con
any other law, rule, or regul:

46. Negotiated Agr:
and agree that it shall not be
construed as if the Parties jo:
ambiguity shall not be interp

47. Modification of
herein, may not be changed,
instrument, signed by each o

48. Assignment: Su
Consent Decree, all of the rif
shall inure to the benefit of a
assigns. Alpha Materials sha
assignment, in conformity w

49. Mailing of Doct
notices or documents require
that are to be provided to Wi
extent feasible, sent via elect
or, if electronic mail transmi

receipt, or by hand delivery

[Proposed] CONSENT DEC

1 pursue all required permit
re contractors, labo_r, and
'ed deadlines.

onsent Decree does not

nit, Clean Water Act, or

ed this Consent Decree,
'ing it, but shall be

s, and any uncertainty and

:cree, and any provisions
ted unless by a written
Court.

as contained in this

ned in this Consent Decree
d their successors and

10) days of any

Correspondence: Any
Decree or related thereto
t Decree shall be, to the
1ail addresses listed below
U.S. Mail with return

5-1876 JVS (JCGx)
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APPROVED AS TO FORM

Dated: August 4, 2016

Dated: August 4, 2016

IT IS SO ORDERED.

Dated:

[Proposed] CONSENT DECI

OASTKEEPER
TERKEEPER

-
' .

ir Plaintiffs

INC.

mantea
r Defendant

[RICT COURT
OF CALIFORNIA

slna

-1876 JVS (JCGx)













